Ord ina nce 2019-24

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF DAHLONEGA, GEORGIA WHICH APPEARS IN THE
PUBLICATION OF THE CODE OF THE CITYOF DAHLONEGA, GEORGIAAT: CHAPTER 28: STREETS, SIDEWALKS

AND OTHER PUBLIC PLACES, ARTICLE lV.: SPECIAL EVENTS BY ADDING, DlVlSlON

4:

EMERGENCY

REGULATIONS FOR PUBLIC ASSEMBLIES SAID ORDINANCE TO BE ENTITLED: AN ORDINANCE TO ESTABLISH

REASONABLE, CONTENT.NEUTRAL TIME, PIACE, AND MANNER RESTRICTIONS A5 TO PLANNED AND
SPONTANEOUS DEMONSTRATIONS ON PUBLIC PROPERry.

Short title: "An ordinance regulating planned and spontaneous demonstrations on public property."

of speech, assembly, and association are among the fundamental rights guaranteed
and protected by the United States and Georgia Constitutions; and
WHEREAS, freedom

WHEREAS,

the City Council enth

u

sia stica

lly supports the exercise of these fu ndamental rights; and

the law also recognizes the need for reasonable, content-neutral time, place, and manner
regulations to ensure that speech and assembly rights can be exercised safely and without significant
disruption to the rights of other members of the public; and
WHEREAS,

the U.S. Supreme Court has explained "that even in a public forum the government may
impose reasonable restrictions on the time, place, or manner of protected speech, provided the
restrictions 'are justified without reference to the content of the regulated speech, that they a re na rrowly
tailored to serve a significant governmental interest, and that they leave open ample alternative channels
forcommunicationoftheinformation."'Wordv.RockAgoinstRocism,49LU.5.781,79L(1989) (quoting
Clork v. Community for Creotive Non-Violence,468 U.S. 288, 293 (1984)); and
WHEREAS,

time, place, and manner regulations for
public demonstrations. As one court has explained, "No one could seriously dispute that the government
has a significant interest in maintaining public order; indeed this is a core duty that the government owes
its citizens." Menotti v. city of seottle,409 F.3d 1113, 1131 (2005). Further, "once multiple instances of
violence erupt, with a breakdown in social order, a city must act vigorously, and more extensively, to
restore order for all of its residents and visitors. Adding large numbers of police on the street might be
the solution in some cases, but in other cases could lead to more intense violence." ld. at 1137. The court
further recognized "the need of a city to maintain order and security for its residents and visitors, in the
face of violence." ld. at 1140.
WHEREAS, applying this standard, courts have upheld reasonable

NOW, THEREFORE, be it ordained, and it is so ordained by the authority

ofthe City Council of Dahlonega,

that the Code of the City of Dahlonega be amended to add the following findings and regulations:
The Council hereby finds:

1.

ln a recent demonstration in the City of Newnan, Georgia, all of the City's available police
resources plus the resources of multiple other jurisdictions were needed to prevent and/or
address violence and property damage risk arising from the demonstration. Such a massive
diversion of resources leaves other parts of the City without adeq uate police services, as will often

be true of affiliate jurisdictions, as well. Reasonable, content-neutral time, place, and manner
regulations protect both the freedom of expression of demonstrators and the rights of others to
be safe in the community and to access police services.

2.

Reasonable, content-neutral time, place, and manner regulations may be particularly necessary
in instances where demonstrators and counter-demonstrators seek to use the same limited public
spaces, and have a history of violence against each other.

3.

A public demonstration is set to occur in the City of Dahlonega on September 14, 2019. Social
media posts and comments from the demonstration's organizers, as well as from those who
oppose the primary demonstrators, give the City concern that violence could occur on September
14. Even with a significant law enforcement presence on September 14, the City has reason to
believe that the demonstration could result in injury to persons, damage to property, and
legitimate safety concerns for the public at large.

4.

Accordingly, for demonstrations of this type, additional tools are necessary to ensure that all
participants can safely exercise their First Amendment rights and that the surrounding community
will be adequately protected. These tools include reasonable, content-neutral time, place, and
ma nner regulations.

5.

Different demonstrations may require time, place, and manner regulations tailored to the
circumstances at ha nd. Due to the short notice of demonstrations and the need to prepare quickly
for these events, the City Council acknowledges that it is not feasible for the Council to evaluate
appropriately tailored regulations for each event. Therefore, it is necessary and appropriate to
vest the City Manager with authority to impose reasonable, content-neutral time, place, and
manner regulations that are designed to address emergent public-safety concerns related to
upcoming demonstrations within the City.

Based upon the foregoing findings the City Council adopts the following regulations:

A.

The City Manager, through written orders, is authorized to issue content-neutraltime, place, and
manner regulations to govern upcoming demonstrations and counter-demonstrations in the City.
Each written order by the City Manager shall make findings demonstrating the necessity for each
instance in which time, place, and manner regulations are imposed.

B.

The written orders of the City Manager sha ll have the purpose of protecting the public's use and

enjoyment of public spaces, coordinating multiple uses of a limited public space, assuring
preservation of public and private property, protecting the lives and safety of people in the City,
and/or preventing conduct that is dangerous or unlawful.

C.

Specifically, the City Manager is authorized to take action by written order based on the following
sufficient or articulable facts or information:
1) Two or more groups have announced plans to demonstrate separately but on the same day,
and there is either (a) a history of violence between the groups or (b) current social media
evidence of potential violence that could cause injury or damage to participants, bystanders, or

nearby property; or

2) The safety of participants or bystanders is being threatened or will be threatened unless the
City Manager im poses content-neutral time, place, a nd manner regulations prior to the scheduled

demonstration(s); or

3) There is a substantial likelihood of violence at the planned demonstration(s) based on
statements or conduct by members of one or more demonstrating groups indicating an intent to
engage in violence, or based on other credible information obtained by law enforcement in
advance of the event.

D.

The City Manager, in the interest of the public peace, health, safety, or welfare, and in regard to
the specific area or areas of the City imperiled by the public danger or emergency, may issue

written orders to do any or all of the following:
1) Restrict the time and length of the event or place regulations on the number of participants
who may gather or congregate upon public property, public sidewalks, public rights-of-way, and
places of public assembly to which the public has access.
2) Restrict or prohibit movement within, around, above, or beneath the area or areas which, in
the judgment of the City Manager, are imperiled by the public danger or emergency.
3) Direct that demonstrations or counter-demonstrations be located or moved to one or more
locations within the City so that the participants do not create a substantial risk to public safety;
obstruct or impede pedestrian or vehicular traffic; or interfere with the movement of police, fire,

or emergency services, or with special events, concerts, or other previously

scheduled
activities. Any such redirection shall be to a location that is reasonably close to, sufficiently
approximates, or reaches substantially the same audience as the original location.

4) To ensure that certain vantage points cannot be used to create a substantial risk to public
safety, direct City-partner bureaus in charge of City buildings, facilities, or other properties to
close or limit access to those properties for the period of time necessary to eliminate such risk to
public safety.
5) To the fullest extent permitted by law, prohibit items that pose a risk

to public safety in certain

locations within the City.

E.

The written orders of the City Manager shall establish that other alternative regulations were
considered and that no less restrictive means were practicable under the circumstances.

F.

No time, place, or manner regulations regarding a demonstration shall be based on the content
of the beliefs expressed or anticipated to be expressed during the event.

G. Written

orders issued bythe City Managerwill be released to the public prior to the event(s). The
City will take steps to ensure that the public has been provided sufficient notice of any written
orders. The Chief of Police, the City Marshal's Office, the Lumpkin County Sheriff, and all affiliated
and/or authorized agencies are authorized to enforce orders issued pursuant to this Ordinance.

H. Violation of any written orders

issued by the City Manager pursuant to this Ordinance will
constitute criminal activity under the Code of the City of Dahlonega punishable upon conviction

by a fine of not more than 5500, or by imprisonment for a period of not more than 6 months, or

by both. The City of Dahlonega Police Department (Marshal's Office) will be authorized to arrest
individuals who violate the terms of any written orders issued by the City Manager pursuant to

this Ordina nce.

Nothing in this Ordinance authorizes conduct prohibited by other provisions of the Dahlonega
City Code or other ordinances or laws of general applicabillty, Including, wlthout limitation,
prohibitions relating to the obstruction of rights-of-way. The authority granted in this Ordinance
is in addition to, and in no way restricts, any other authority granted to the City, its officials, and
its employees under applicable law.

ln the event that the city Manager is not available to issue such an order in advance of a
demonstration, the Chief of Police or his designee has the authority to issue an order pursuant to
this Ordina nce.

K.

This Ordinance is limited to content-neutral time, place, and manner regulations by written order

in advance of a demonstration. This Ordinance does not affect the City's ability to enact other
content-neutral time, place, and manner regulations as necessary to address issues that arise
d uring the demonstration.

L.

Within 30 days after each demonstration for which the City Manager has issued wrltten orders
pursuant to this ordina nce, the City Ma nager sha ll provide a written report to the Cou ncil detailing
(1) whether the regulations were effective in both protecting public safety and upholding
attendees' constitutional rights, and (2) any lessons that might be learned for future written
orders issued pursuant to this Ordinance.

Effective
Sunset
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upon adoption.

December 31, 2019.
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